* RE-RECORDED TO ATTACH SUNLAND PARK AND
DEPARTMENT OF FINANCE SIGNED SIGNATURE
PAGES AND ALSO TO INCLUDE EXHIBITS

JOINT POWERS AGREEMENT FOR A JOINT WATER AND
WASTEWATER OPERATING AUTHORITY AND JOINT
SUBDIVISION, ZONING, PLANNING AND PLATTING
AUTHORITY BETWEEN THE CITY OF SUNLAND PARK AND
THE COUNTY OF DONA ANA, NEW MEXICO

This Joint Powers Agreement (“JPA”) is entered into on this 24TH day of
FEBRUARY . 2009. by and between the City of Sunland Park, New
Mexico (“City”) and the County of Dofia Ana, New Mexico (“County”). Individually,
the City and County may be referred to as a "Party” or collectively as the "Parties” to this

JPA.

WHEREAS. on Thursday, February 10, 2005, the City and the County executed
a Memorandum of Understanding establishing an Interim Joint Authority for the purpose
of combining ali of the City water and wastewater facilities and operations with certain
defined County water and wastewater facilities and operations (hereinafter referred to as

“MOU™); and
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WHEREAS, on same date, the City and County simultaneously executed an
interim JPA for the purpose of designating subdivision, zoning, planning and platting
jurisdiction within a certain designated inierim service area (hereinafter referred to as
“Interim JPA”); and

WHEREAS, Paragraph 4(a) of the MOU and Paragraph 6 of the Interim JPA
obligates the Parties to craft and submit for C ity and County approval this JPA; and

WHEREAS, the City is authorized by §3-26-1 et seq. and §3-27-1 et seq. NMSA
1978, to own and operate sewer and water utilities and to sell sewer and water utility

service; and

WHEREAS, the County is authorized by §4-36-10 NMSA 1978 to own and
operate sewer and water utilities and to sell sewer and water utility service; and

WHEREAS, the City and the County are authorized by §3-19-1 et seq., §3-20-1 &
et seq., §3-21-1 et seq., and § 47-6-1 et seq. NMSA 1978 to adopt and administer Y
subdivision, zoning, planning and platting rules and regulations governing the use and "t
methods of use of land within their respective jurisdictions; and f;

WHEREAS, the City and the County are authorized by § 3-21-3 and § 3-21-3.1
NMSA 1978 and by Joint Powers Agreement Act, §11-1-1 et seq. NMSA 1978, to
establish an extraterritorial zone within the County and to adopt rules and regulations
within that area for the joint administration of subdivision, zoning, planning and platting
matters; and
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WHEREAS, the City and the County are public agencies and are authorized by
the Joint Powers Agreements Act, §11-1-1 through §11-1-7 NMSA 1978, to enter into
this agreement; and

WHEREAS, pursuant to the Joint Powers Agreements Act, §11-1-1 through §11-
1-7 NMSA 1978, the City and the County desire and intend to enter into this JPA to
exercise their common power, as cited above, to create an independent entity to own and
operate sewer and water utilities, to sell sewer and water utility service, to adopt and
administer subdivision, zoning, planning and platting rules and regulations within a
designated service area, and to establish an extraterritorial zone within the County; and

WHEREAS, the City and the County agree that the integration of said water and
wastewater facilities and operations would give rise to economies of scale in the
acquisition, construction and operation of water and wastewater facilities resulting in a
higher level of service to all customers and long-term residential and commercial growth
potential both inside the affected service area, and for the entire state of New Mexico;
and

WHEREAS, the City and the County further agree that the establishment of an
independent joint authority for the purpose of the regulation of subdivision, zoning,
planning and platting within a designated service area will similarly give rise to
economies of scale in administration and application of established uniform standards
giving rise to uniform planned development of the service area; and

WHEREAS, it is the Parties’ intent to execute this JPA for the purpose of
implementing the above cited provisions of the MOU and Interim JPA.

IT IS AGREED between the City and County as follows:
Section 1. Official Name of the Joint Authority.

The official name of the Independent Joint Authority created by this JPA
shall be the “Camino Real Regional Utility Authority.”

Section 2. Definitions.

A. City:  The City of Sunland Park, New Mexico.

B. County: The County of Dona Ana, New Mexico.
C. Joint Authority: The independent governing body and agency created,

established and empowered by this JPA to: (1) operate all the City water
and wastewater facilities and certain County water and wastewater
facilities within a certain defined service area as depicted on map Exhibit
“A” attached hereto and more particularly defined immediately below as
the Water and Wastewater Service Area and (2) regulate the subdivision,
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Section 3.
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zoning, planning and platting within a certain defined service area as
depicted on map Exhibit “B” attached hereto and more particularly
defined immediately below as the Subdivision. Zoning, Planning and
Platting Service Area, and (3) to undertake all things necessary to protect,
preserve, and carry out the public purposes set out in (1) and (2) above.

JPA: This joint powers agreement executed by the City and the County
creating, establishing and empowering an independent joint authority for
the purpose of: (1) operation of all of the City water and wastewater
facilities and certain County water and wastewater facilities within a
certain defined service area as depicted on map Exhibit “A™ attached
hereto and more particularly defined immediately below as the Water and
Wastewater Service Area and (2) regulation of subdivision, zoning,
planning and platting within a certain defined service area as depicted on
map Exhibit “B” attached hereto and more particularly defined
immediately below as the Subdivision, Zoning, Planning and Platting
Service Area, and (3) to undertake all things necessary to protect,
preserve, and carry-out the public purposes set out in (1) and (2) above.

Water and Wastewater Service Area (“W/WW_Service Area”): The
service area that includes the area within the City limits and a certain area
within the unincorporated territory of Southern Dona Ana County, as
depicted on map Exhibit “A” attached hereto.

Subdivision. Zoning. Planning and Platting Service Area (“SZPP Service
Area”): The service area that includes the W/WW Service Area,
excluding the area within the City limits (as may be extended from time to
time through annexation by the City) and excluding the Dona Ana County
Airport, as depicted on map Exhibit “B” attached hereto.

Purpose.

The purpose of this Joint Powers Agreement is to create, establish and
empower an independent Water and Wastewater Utility Authority to
provide municipal water and wastewater utility services to present and
future development within a designated service area that encompasses the
City of Sunland Park and a certain area within the unincorporated territory
of Southern Dofla Ana County, as depicted on map Exhibit “A”attached
hereto, and to provide-for and administer subdivision, zoning, planning
and platting regulations for present and future development within a
designated service area within Southern Dofia Ana County, as depicted on
map Exhibit “B” attached hereto.
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reserve funding, debt service coverage requirements and all other costs
and expenses necessarily incurred by the Joint Authority;

M. To bill and collect fees and other charges based on usage and the rates set
by the Joint Authority for connection to and use of the water and
wastewater facilities:

N. To impose conditions on the use of its facilities;

0. To adopt resolutions and ordinances necessary to carry out the purposes of
this JPA;

P. To issue revenue bonds and to pledge the net revenues from the operation

of the Joint Authority’s water and wastewater systems to the payment of
the revenue bonds;

Q. To adopt a budget annually;

R. To obtain necessary public liability and property insurance coverage;

S. Consistent with the New Mexico Tort Claims Act, to indemnify, hold
harmless, and defend the City and the County from any claim for personal
injury or property damage resulting from the willful acts or negligence of
the Joint Authority, any of its agents, employees, servants, representatives,
officers and directors under this JPA. However, such indemnification
shall be paid solely from a special fund created from the water and
wastewater revenues generated by the Joint Authority's utility operations
with no indemnification to be sought from or paid from the Joint
Authority's general treasury;

T. To establish an Extraterritorial Zoning Authority and to appoint members to
or to act ex officio as the Extraterritorial Zoning Authority. If an appointed
board, members to be appointed may be individual members of the permanent
joint authority board and others.

U. To establish an Extraterritorial Planning and Zoning Commission (or
comparable body) and appoint members thereto to assist the Joint Authority
with the administration of the subdivision, zoning, planning and platting
regulations and to vest it with certain powers and to delegate to it certain
duties connected therewith in accordance with state law:

V. To set fees and other charges in the administration of the subdivision, zoning,
planning and platting regulations; and
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W. To bill and collect fees and other charges imposed by the Joint Authority in
the administration of the subdivision, zoning, planning and platting
regulations.

X. To undertake the planning, development and implementation of a forty (40)
vear water plan to acquire and hold unused water rights pursuant to such plan
and exercise such other powers granted by NMSA 1978, § 72-1-9 (2008) or as

amended.
Y. To form a Special Water Users' Association pursuant to Articles 72 and 73
NMSA.
Z. To perform any other lawful power or action reasonably necessary to

execute the foregoing express powers.

Section 5 Board Membership. The Parties agree that the Joint Authority shall
be governed by a board composed of:

A. Two (2) elected officials from Sunland Park. These appointees shall each
serve a two-year term. At the City's annual organization meeting next
held following the end of the two year terms, the City shall re-appoint two
Board members who may be the same individuals presently serving or
new appointees.

B. Two (2) County Commissioners (one of the individuals would be the
commissioner whose district includes Sunland Park). These appointees
shall each serve a two-year term. At the County's annual organization
meeting next held following the end of the two year terms, the County
shall re-appoint two Board members who may be the same individuals
presently serving or new appointees.

C. The New Mexico Senator (or a delegate) whose district includes the
Sunland Park/Santa Teresa area. In the event of a re-districting which
splits the “Sunland Park/Santa Teresa area” into more than one district,
then the New Mexico Senator from the largest district geographically
within the Joint Authority Water and Wastewater service area shall serve
as the member of the Joint Authority Board;

D. The New Mexico Representative (or a delegate) whose district includes
the Sunland Park/Santa Teresa area. In the event of a re-districting which
splits the “Sunland Park/Santa Teresa area” into more than one district,
then the New Mexico Representative from the largest district
geographically within the Joint Authority Water and Wastewater service
area shall serve as the member of the Joint Authority Board; and
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